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NOTES OF OASES. 



Federal Criminal Law — Conviction on Several Counts. — A conviction 
generally on an indictment containing several counts will be sustained if 
any one of the counts, is good and supported by the evidence. Lehman v. 
United States (C. C A), 127 Fed. 41. 



Illegal Contract — Collateral Attack. — A contract which is illegal, 
as contrary to public policy, is absolutely void, and may be attacked by any 
one and in any proceeding in which it is sought to found rights thereon. 
Cumberland Tel. do. Co. v. Evansville, 127 Fed. 189. 



Banes and Banking. — Where one having certain money deposited it 
in a bank in the name of a third party, held, that he could not recover 
against the bank, where it acted in good faith and paid it to such third 
party. Arkofsky v. State Savings Bank (Minn.), 98 N. W. 326. 



Constitutional Law — Weekly Payment of Wages — A statute requir- 
ing the weekly payment of wages is held, in Republic Iron & S. Co. v. Stale 
(Ind.), 62 L. R. A. 136, to deprive citizens of their liberty and property 
without due process of law, by interfering with the liberty of contract. 



Negligence — Aggravation. — An aggravation of personal injuries caused 
by the neglect or failure of the injured person to obtain the needed medical 
or surgical assistance is held, in Texas & P. R Co. v. White (C. C. App. 
5th C), 62 L. R. A. 90, not to be chargeable against the 'party by whose 
negligence the original injury was received. 



Criminal Law — Evidence — Other Crimes. — Upon trial of an indictment 
for murder, proof of the killing of a third person is held, in People v. 
Molineux (N. Y.), 62 L. R. A. 193, not to be admissible. A very elaborate 
note to this case reviews all the other authorities on evidence of other 
crimes in criminal cases. See, contra, State v. Ronk (Minn.), 98 N. W. 334. 



Equity Jurisdiction — Fraudulent Use of Corporate Name. — That a 
corporation has acquired its corporate name from the state, is. held, in 
Peek Bros. & Co. v. Peck Bros. Co. (C C. App. 7th C), 62 L. R. A 81, not 
to prevent a Federal court from enjoining it from using the name at the 
suit of a corporation of another state, if the statute permitted the corpora- 
tors to select the name, and it was chosen fraudulently for the purpose of 
appropriating the good will of the other corporation. 



Slander — Special Damages — Necessity of Allegation. — 1. When 
special damage is stated as a cause of action in slander it is necessary to 
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set forth the particulars of the damage sufficiently to enable defendant to 
know what is relied on. 

2. In an action for slander by spoken words there can be no recovery, 
in the absence of a plea and proof of special damages, unless the words 
impute the commission of a crime. Doyle v. Eirby (Mass.), 68 N. E. 843. 



Attorneys — Contingent Fee — Prosecution of Erbok. — Attorneys 
who have undertaken to establish, for a contingent fee, a client's right to 
a fund in court, and who, after rendering valuable services, have been 
defeated in the district court, and who have furnished a supersedeas bond 
to retain the fund, and are taking steps to have the decision against their 
client reviewed on error, are entitled, when their client under these cir- 
cumstances refuses to pay them and instructs them to proceed no further 
on her behalf, to be allowed to prosecute error proceedings in her name on 
their own behalf, in order to collect their contingent fee out of the fund 
still in court, if they can establish their client's right to it. Counsman v. 
Modern Woodmen (Neb.), 98 ST. W. 414. 



Original Jurisdiction — Suits Between States on State Bonds — 
Necessary Parties Defendant. — Individual owners of bonds issued by 
the state of North Carolina, each of which is secured by a separate 
mortgage of ten shares of railroad stock belonging to that state, are not 
necessary parties defendant to a suit by the state of South Dakota, as the 
owner of certain of these bonds, to compel payment and a subjection of the 
mortgaged property to the satisfaction of the debt. 

The original jurisdiction of the Federal Supreme Court, under TJ. S. 
Const., art. 3, sec. 2, over "controversies between two or more states," 
extends to a suit by the state of South Dakota as the donee of the holders 
of certain bonds issued by the state of North Carolina, and secured by a 
mortgage of railroad stock belonging to that state, to compel payment of the 
bonds and a subjection of the mortgaged property to the satisfaction of 
the debt. South Dakota v. North Carolina, 24 Sup. Ct. 269. Four mem- 
bers of the court dissent from this decision "as disregarding an express and 
absolute provision of the Constitution," 



Banks and Banking — Effect of Deposit of Check in Bank. — When, 
in the absence of fraud, a check is presented in bank by the payee, and 
received as a deposit, and credited on his account in the bank, the check is 
paid. The transaction is the same in effect as if the cash had been handed 
to the payee, and by him returned to the bank. This result does not 
depend on the amount of cash in the bank being equal to the check, nor on 
the financial condition of the bank, as shown later on a settlement of its 
affairs after insolvency. Montgomery County v. Cochran (C. C A., Fifth 
Circuit), 126 Fed. 456. 

Per Shelby, Circuit Judge: 

"The transaction is the same as if the cash had been handed the depositor, 



